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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Non-Final Office Action 



Specification 



1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 5 recites the limitation "said failure data control software" in lines 8-9. 
There is insufficient antecedent basis for this limitation in the claim. It is unclear as to 
what the failure data control software even is. For purposes of Examination this claim 
will not be examined, until appropriate correction is made. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 



Claim Rejections - 35 USC §112 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-3 and 7-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Armstrong et al., U.S. Patent 6,691,146 B1. 
Referring to claims 1 and 7: 

a. In the Abstract, Armstrong et al. disclose a partition manager for managing 
logical partitions in a computer system (a computing system in which a plurality 
of OSs run on hardware of one computer). 

b. In column 5, lines 4-7, Armstrong et al. disclose that the operating system 
kernel includes task support, synchronization primitives, main storage 
management, heap management, an I/O subsystem, and a user interface 
(management agents that are respectively executed on the OSs, to manage said 
OSs). 

c. In column 5, lines 36-57, Armstrong et al. disclose a partition manager that 
provides the low-level control of the computer system. The partition manager 
includes task support, synchronization primitives, main storage management, 
heap management, an I/O subsystem, and a user interface (a partitioning control 
unit that holds partition configuration information indicating a relation between 
each OS and the hardware, and controls allocation of the hardware to each OS). 

d. In column 5, lines 58-62, Armstrong et al. teach a hardware data collection 
unit that collects data on the hardware. 

e. In column 6, lines 6-8, Armstrong et al. disclose that the management of 
system resources manages system-wide resources that need to be shared 
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between logical partitions (said computing system uses said partition 

configuration information to perform hardware management for each OS). 

Referring to claims 2 and 8, in Figure 3 and in column 5, lines 58-62, Armstrong 
et al. teach management consoles for performing data collection. In column 6, lines 3- 
6, Armstrong et al. disclose interrupt handling that provides a mechanism for handling 
interrupts in a computer system (failure data reception). In column 6, lines 6-8, 
Armstrong et al. disclose that the management of system resources manages system- 
wide resources that need to be shared between logical partitions (control of said 
computer on which a plurality of OSs run). 

Referring to claims 3 and 9: 

a. In column 5, lines 47-51 , Armstrong et al. disclose that the partition 
manager performs the requested functions of the partitions as needed (when one 
of said management agents receives a request from one of said management 
consoles for acquisitions of hardware configuration information, the management 
agent notifies said request to said partitioning control unit). 

b. In column 5, lines 51-54, Armstrong et al. disclose that the partition 
manger typically does not know the services provided by the operating system, 
or how to invoke them, so the services must be provided by the partition 
manager, itself. Further, in column 6, lines 6-8, Armstrong et al. disclose that the 
partition manager manages system-wide resources that need to be shared 
between logical partitions (the partitioning control unit, which has been notified of 
said request, acquires the data on said hardware from said hardware data 
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collection unit, and extracts requested information on hardware using said 
partition configuration information, to send said information extracted to said 
management agent). 

c. In Figure 3 and in column 5, lines 58-62, Armstrong et al. teach that the 
management agent notifies the information received from the partitioning control 
unit to the management consoles. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 4 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong et al, U.S. Patent 6,691 ,146 B1 , and further in view of Edwards et al., US 
2002/0124201 A1. 

Referring to claims 4 and 10, in column 6, lines 3-5, Armstrong et al. disclose that 
the partition manager has interrupt handling that provides a mechanism for handling 
interrupts in a computer system. However, Armstrong et al. don't explicitly disclose that 
the partitioning control unit notifies said failure data to management agents 
corresponding to OSs allocated with said piece of the hardware in which the failure has 
occurred; and said management agents notified of said failure data to said management 
consoles. In paragraph 0007, Edwards et al. disclose a method and system that 
comprises recording the log repair action on one of the plurality of partitions. The 
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method and system further include sending the recording of the log repair action to a 
single log repair action source, the recording including the log repair action and the 
partition identifier of the one of the plurality of partitions. The method and system further 
includes sending the log repair action to each of the other of the plurality of partitions 
from the single service. It would have been obvious to one of ordinary skill at the time 
of the invention to include the fault notifier of Edwards et al. into the system of 
Armstrong et al. A person of ordinary skill in the art would have been motivated to 
make the modification because each receiving partition uses the broadcast information 
to update its log repair action record. Accordingly shortened repair scenarios and les 
interruption to actively working partitions is provided (see Edwards et al.: paragraph 
0008). 

9. Claims 6 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Armstrong et al., U.S. Patent 6,691,146 B1, and further in view of Mori et al., US 
2002/0013802 A1. 

Referring to claims 6 and 1 1 , in column 6, lines 3-5, Armstrong et al. disclose that 
the partition manager has interrupt handling that provides a mechanism for handling 
interrupts in a computer system. However, Armstrong et al. don't explicitly disclose 
when one of said management agents detects an occurrence of a failure in software, 
said management agent notifies the failure data to said partitioning control unit; said 
partitioning control unit performs control of reallocation of the hardware allocated to 
each OS, and/or performs activation control for each OS, based on said failure data. In 
paragraph 0018, Mori et al. disclose a resource allocation method that, upon detection 
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of abnormal stop of the active OS, deallocates resources having been used by the 
active OS, and allocates the resources to the standby OS. It would have been obvious 
to one of ordinary skill at the time of the invention to include the reallocation of 
resources of Mori et al. into the system of Armstrong et al. A person of ordinary skill in 
the art would have been motivated to make the modification because makes the system 
more fault tolerant and provides a means of failover (see Mori et al.: Abstract). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,805,790 Nota et al. 

US 2002/005291 4 A1 Zalewski et al. 

US 2002/008761 1 A1 Tanaka et al. 

US 2002/01 2421 3 A1 Ahrens, Jr. et al. 

US 2002/01 84576 A1 Arndt et al. 

US 2002/01 94437 A1 Kapoor et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C Maskulinski whose telephone number is (703) 
308-6674. The examiner can normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (703) 305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




